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SECTION 40

*~4829/P1.40* *0122/2.3* SECTION 40. 51.10 (8) of the statutés is amended to
read:

51.10(8) \An adult for whom, because of incompetency, a/guardian of the person

has been appointed under ch. 880

guardian and the ‘i\ward consent to sueh the admission ungiex; this section.

i
Nore: Provides that the guardian of an mcgmpetent adult may provide consent to
the voluntary admission of the ward to an inpatient treatment facility, in cases where the
ward does not m&icate a desire to leave the /"écﬂlty, if the procedures for voluntary
admission in ch. 51 ¢ are followed. g

*~4830/P1.56* SECTION 56. 51. 10 QS) of the statutes is amended to read:
51.10(8) An adult for whom a guardlan of the person has been appointed under
c¢h-—880 in this state because’gof the subject’s incompetency may be voluntarily
admitted to an inpatient treatm,ér;t facility under this section only if the guardian
and the ward consent to Such 5dm15§10n
*-4829/P1.41%* SECTI(}N 41. 51. 15X(1) (a) 4. of the statutes is amended to read:
51.15 (1) (a) 4. Behavmr mamfested by a recent act or omission that, due to

:?
mental illness or drug dependency, he or sheals unable to satisfy basic needs for

%

nourishment, medycal care, shelter, or safety‘ Wlthout prompt and adequate
treatment so that a substantial probability exists that death, serious physical injury,
serious physu;al debilitation, or serious physical d1§ease will imminently ensue

unless the 15d1v1dual receives prompt and adequate treatment for this mental illness
x‘”

or drug dépendency No substantial probability of harm under this subdivision exists

N
if reasgnable provision for the individual’s treatment and pro%ictlon is available in

f’

the ,ﬁommunity and there is a reasonable probability that the i%ﬂividual will avail

j}
himself or herself of these services, if the individual%a&a—iﬁeeeixz&pre}@eﬁsze@laeemeat

/
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SECTION 41

unders.-55.06 %av be provided protective placement or Drotectlve Services under ch.

55, or, in the case of a minor, if the individual is appropriate for s%mces or placement

under s. 48.13 (4) or (11) or 938.13 (4). The individual’s staﬁus as a minor does not

automatically estabhsh' » substantial probability of deatfl serious physical injury,

serious physical deb1htat10n r serious disease under t;als subdivision. Food, shelter

or other care provided to an i dwldual who is substanmally incapable of providing

the care for himself or herself, by any person othef than a treatment facility, does not

constitute reasonable provision for th mdwldaal s treatment or protection available

in the community under this subdivision

*~4829/P1.42% SECTION 42. 51. 15 g% f the statutes is amended to read:

51.15 (5) DETENTION PROCEDURE OTHER COUNTIES. In counties having a
population of less than 500,000, the law enforcement officer or other person

authorized to take a child into cusiody under ch. 48 or to take a juvenile into custody

under ch. 938 shall sign a stféement of emergency detention that shall provide

detailed specific 1nformatlor;> concerning the recent overt act, attempt, or threat to
act or omission on which the belief under sub. (1) is based ‘and the names of persons

observing or reporting t}ﬁe recent overt act, attempt, or threat, to act or omission. The

law enforcement ofﬁcﬁr or other person is not required to designate in the statement
whether the subJe;ét individual is mentally ill, developmentally disabled, or drug
dependent, but s%aﬂ allege that he or she has cause to believe that the individual
evidences one/ fcir more of these conditions. The statement of emergency detention
shall be filed by the officer or other person with the detention facﬂlty at the time of
adm1s51%ﬁ and with the court immediately thereafter. The filing of t@e statement

has ti}é same effect as a petition for commitment under s. 51.20. Whem, upon the
“%

ad\%:e of the treatment staff, the director of a facility specified in sub. (2) cfgtermmes

.
¢



oo W N

© W 3 o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2005 - 2006 Legislature -99 - LR%§§31/§§

SECTION 42

z

that the grounds for detention no longer exist, hefor she shall discharge the
N

individual detam*ad under this section. Unless a h@gnng is held under s. 51.20 (7)

or 55.06-(11)(b) 5 ;3 the subject individual 4 ;may not be detained by the law

1

enforcement officer or other person and the facility for more than a total of 72 hours,
exclusive of Saturdays, Stfndays and legal}ﬁihdays

*-4829/P1. 43*SECTION 43 51.20 ( ;} (a) 2. c. of the statutes is amended to read:

51.20 (1) (a) 2. c. EV1dencé§ suchjmpalred judgment, manifested by evidence

of a pattern of recent acts or omls-sgéns that there is a substantial probability of

physical impairment or injury to ﬁnmself or herself. The probability of physical

impairment or injury is not subigtantlal tander this subd. 2. c. if reasonable provision

for the subject individual’s prgﬁ;ectlon is avaﬂable in the community and there is a

reasonable probability that the 1nd1v1dua1@" ill avail himself or herself of these

. 5
services, if the individual i§-a

7

be provided protective D}iZ cement or Drotectlve semces under ch. 55, or, in the case

4

of a minor, if the mdlvadual is appropriate for serwces or placement under s. 48.13

,»f’

(4) or (11) or 938. 13 (4). The subject md1v1duaf%s status as a minor does not

automatically esta;bhsh a substantial probability of i%hysmal impairment or injury
under this subd 52 c. Food, shelter or other care provaded to an individual who is
substantially i /yicapable of obtaining the care for hlmself or herself, by a person other
than a trea?ment facility, does not constitute reasonabléﬁ ;)rowswn for the subject
1nd1v1dua}(é protection available in the community under tfms subd. 2. c.
—-4%29/[’1 44* SECTION 44. 51.20 (1) (a) 2. d. of the stattfies is amended to read:

f g

7{ 20 (1) (a) 2. d. Evidences behavior manifested by rec%nt acts or omissions

that, due to mental illness, he or she is unable to satisfy basic neeé%s for nourishment,

edical care, shelter or safety without prompt and adequate tre%igtment so that a

/ !
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SECTION 44

substantial pr«ibability exists that death, serious physical inj}fy, serious physical
debilitation, or gégious physical disease will imminently enj\?f unless the individual
receives prompt and‘ adequate treatment for this menta}g illness. No substantial
probability of harm \hder this subd. 2. d. exists if rgasonable provision for the
individual’s treatment and protection is available in jie community and there is a

/
reasonable probability that%$he individual will gﬁaﬂ himself or herself of these

services, if the individual is-a

Bpropriat 2 : . 06 may
S 7
%

be provided protective placement 'or protective services under ch. 55, or, in the case

%

of a minor, if the individual is appr%priate §ér services or placement under s. 48.13

(4) or (11) or 938.13 (4). The 1nd1v1d1;&»l’sf§tatus as a minor does not automatically
establish a substantial probability of d%éﬁ%l serious physical injury, serious physical
debilitation or serious disease underf’ this Subd 2. d. Food, shelter or other care
provided to an individual who is sﬁi)stantlal}y incapable of obtaining the care for
himself or herself, by any personi%;:her than a treatment facility, does not constitute
reasonable provision for the 1fﬁdlv1dual’ treatmez;t or protection available in the
community under this subdg2 d. % %
*-4829/P1.45* SECTF%N 45. 51.20 (1) (a) 2. e. of thé statutes is amended to read:
51.20 (1) (a) 2. e. ff(:)r an individual, other than an ;%’dlwdual who is alleged to
be drug dependent/ or developmentally disabled, aftei' the advantages and
disadvantages of and alternatives to accepting a particular I}i"i%%dication or treatment
have been ex;}}éined to him or her and because of mental ﬂlr%éss, evidences either
mcapablht}/éf expressing an understanding of the advantages azd disadvantages of
acceptm/gf medication or treatment and the alternatives, or substamlal incapability

of applying an understanding of the advantages, disadvantages, and salternatlves to

hig’or her mental illness in order to make an informed choice as to Whe%her to accept
S
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SECTION 45

7
or refuse medication or treatment; and evidences a substantial probability, as
demonstrated by\ both the individual’s treatment history and his ér her recent acts
AY
or omissions, thaztx the individual needs care or treatment/to prevent further

disability or deterio\mgtion and a substantial probability that he or she will, if left

the loss of the individual’s

untreated, lack services necessary for his or her health or'safety and suffer severe
sical harm that will result i

mental, emotional, or p
ability to function 1ndepe§gdently in the community or the loss of cognitive or
volitional control over his o;\her thoughts or actlcf}ﬁs The probability of suffering
severe mental, emotional, or pfa,ysmal harm is n(/),f;substantlal under this subd. 2. e.
if reasonable provision for the\f(:dividual’s cdre or treatment is available in the

F

community and there is a reasox;\i\%ble pro}s’febility that the individual will avail

individual is-appropriate-for-protective
%
placement—under—s—55:06 may be prgvided protective placement or protective

services under ch. 55. Food, shelter, ¢r ozher care that is provided to an individual

3

himself or herself of these services o%gﬁif t

who is substantially incapable of o taining%‘ood, shelter, or other care for himself or
herself by any person other than/a treatmen}“\{acﬂlty does not constitute reasonable

provision for the individual’s are or treatmen% in the community under this subd.

2. e. The individual’s statu?/as a minor does not a%igtomatlcally establish a substantial

probability of suffering sévere mental, emotional, &z‘ physical harm under this subd.

%
b

2. e. \

LY
%

-4829/P1.§K* SECTION 46. 51.20 (1) (am) of thegtatutes is amended to read:
51.20 (1) [/ m) Ifthe individual has been the subgee;t of inpatient treatment for
mental illness, developmental disability, or drug dependency immediately prior to

commencement of the proceedings as a result of a voluntary admission er, a

con}aﬁtment or protective placement ordered by a court under thls section or s. 55.06,
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2 .

003 stats., or s\gﬂ 17, or ch. 975, or a protective placement or nrobéctwe services

ordered under s. \55 12, or if the individual has been the subj,é;ct of outpatient

h

treatment for mentaix illness, developmental disability, oy’ drug dependency
immediately prior to commencement of the proceedings as a esult of a commitment

ordered by a court under thl‘s\section or, s. 971.17, or ch. %”7%, the requirements of a
recent overt act, attempt or th%gat to act under par. (a) 2/ 2;1. or b., -a- pattern of recent
acts or omissions under par. (a) 2. ¢. ore., or recent behavior under par. (a) 2. d. may
be satisfied by a showing that ther} 1§ a substantial likelihood, based on the subject
individual’s treatment record, that th@ 1nd1v1déﬁal would be a proper subject for
commitment if treatment were Wlthdr}\gn. f the individual has been admitted
voluntarily to an inpatient treatment facﬂ% for not more than 30 days prior to the

\

commencement of the proceedings and ema%gls under voluntary admission at the

%
%

nts of a épemﬁc recent overt act, attempt or

time of commencement, the requiremy

threat to act, or pattern of recent f"' S or omlssmns‘gnay be satisfied by a showing of

or -a- pattern of acts%)r omissions which took place
%

kY

immediately previous to the ¥oluntary admission. If k@e individual is committed

an act, attempt or threat to act,,

under s. 971.14 (2) or (5) ‘at the time proceedings are agommenced or has been
discharged from the cgmmitment immediately prior to %the commencement of
proceedings, acts, at pts, threats, omissions, or behavior o%%g:he subject individual
during or subsequgént to the time of the offense shall be deemjaérecent for purposes
of par. (a) 2.
*~4829/P1.47* SECTION 47. 51.20 (1m) of the statutes is arrfé%nded to read:
51.20'(1m) ALTERNATE GROUNDS FOR COMMITMENT. For purpose% of subs. (2) to
(9), the/requirement of finding probable cause to believe the allegamdils in sub. (1)

(a) of (am) may be satisfied by finding probable cause to believe that tha 1nd1v1dual
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SECTION 47

satisfies sub. (1) (a) 1. and evidences such impaired judgment, manifested by

evidence of a recent act or omission, that there is a substanﬁgl probability of physical
},f(jj}

impairment or injury to himself or herself. The probability of physical impairment

or injury may not sz\éeemed substantial under this subsection if reasonable

provision for the individu%grotection is available in the community and there is

. » ;); . - .
may be provided protective placement or %Drotectlve services under ch. 55. The
rd Y

individual’s status as a minor’ does not automatically establish a substantial
probability of physical impairment or injury underthis subsection. Food, shelter or
other care provided to a ”fjdividual who is substantially incapable of obtaining the
care for himself or }}erself by any person other than a tfeatment facility, does not
constitute reasonable provision for the individual’s protec‘%;\on available in the

N\

ler this subsection.

OTE: SECTIONS 41 and 43 to 47 amend various standards in current law relating

toe ergency detention and involuntary commitment for treatment, by providing that a

shotving of a substantial probability of harm to the person does not exist if the pef‘k% may
N provided protective placement or protective services under ch. 55. ,

-74830/P1 57* SEcTION 57. 51.20 (7) (d) 1. (intro.) of the statutes is

renumbered 51, 20 (7) (d) 1. and amended to read:

51.20 (7) (d) 1 Ifthe court determines after heanngffhat there is probable cause

to believe that the subj ect mdwldual is a fit subj ee*f: for guardianship and protective

\~

placement or services, the court” may, Witheut further notice, appoint a temporary

guardian for the subject 1nd1v1dualfa: danrder temporary protective placement or

&

services under ch. 55 for a pez;lod not to exceed 30 days, and shall proceed as if

“S
",

petition had been made forf guard1ansh1p and protectlve placement or services. If the

court orders only temporary protective services for a subject individual under this
A
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1 paragraph, th%gindividual shall be provided care only on aﬁ;outpatient basis. The

2 court may orde}t” mvoluntaxy administration of jy’éhotroplc medication as a

3 temporary protective serwpe HHdeth&p%&g?%@ﬁ%ﬂ%&ﬁ%d&th&t—ﬂm&s—ppgbab}e h-if i i

4 : that ¢ 360,07 (1 : that 4

5

6

7

8

9
10

11 i \ indivi me-of thefollowing is :onlunderthe;' et
19 ’ 5 O @wg;f é;ﬂ% %:m; &(‘;{‘5 éiﬁﬁijf;iiﬁj&:i
fé/; *-4829/P1.48* SECTION 48. 51 20 (7) (d) 1. GiETaD) Dyof the statl;éls athended
7o - gm‘ﬁm&;gg Ournd e entadle ol

[14) @a;ad pm

{5) 51.20 (7) (d) 1. If the court determines after hearing that there is
16 probable cause to believe that the subject individual is a fit subject for guardianship
17 and protective placement or services, the court may, without further notice, appoint
18 a temporary guardiari for the subject individual and order temporary protective
19 placement or services under ch. 55 for a period not to exceed 30 days, and shall
20 proceed as if petition had been made for guardianship and protective placement or
21 services. If the court orders only temporary protective services for a subject
22 individual under this paragraph, the individual shall be provided care only on an
23 outpatient basis. The court may order psychotropic medication as a temporary
24 protective service under this paragraph if it finds that there is probable cause to

/@ believe that the allegations under s. 88007 ey e) apply, that
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1 the individual is not competent to refuse psychotropic medication and that the

medication ordered will have therapeutic value and will not unreasonably impair the

ability of the individual to prepare for and participate in subsequent legal

proceedings. An individual is not competent to refuse psychotropic medication if,

17 a-of” i%e@%ﬁ%&z&fé@eﬁéﬁ}
CTION-59. | 51:20(7)(d) 1-bof the statutes-is repeated.

12
&)

14 to whether to accept or refuse psychotropic medication.

15 —I%‘O/Pl 60* SECTION 60. 51.22 (4) of the statutes is amended to read

16 51.22 (4) If@patlent is placed in a facility authorized by a county department
17 under s. 51.42 or 51. 43’7 -and sueh the placement is out31de th,e Junsdlctlon of that
18 county department under :51 42 or 51.437, the pla(;/ement does not transfer the
19 patient’s legal residence to the county O@Lhe fagxh”?:y%s location while such patient is

20 under commitment or placement.

21 *.4830/P1.61* SECTION 61. 5341”30 (4) (b) 8m. of %hg statutes is amended to read:

22 51.30 (4) (b) 8m. To approprlate examiners and faczlhfm in accordance with s.
"%,

23 54.36 (3), 971.17 (2) (e) (4) (c) and (7) (c), 980.03 (4) or 980.08 (8% The recipient of

24 any information’ ’from the records shall keep the information conﬁdentlal except as

*/

25 necessag@fo comply with s. 971.17 or ch. 980.
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SECTION 88

*~-4828/P1.88* SECTION 88. 51.30 (4) (b) 17. of the statutes is arpgnded to read:

51 30 (4) (b) 17. To the eounty elder—adult—at-risk agency d’ésignated under

s. 46. 90 (2) or other investigating agency under s. 46.90 for the }S{rposes of s. 46.90
(4) ta) and (5} to the county department; as defined in s. 48. Oﬁ (2g); or the sheriff or
police departme*nt for the purposes of s. 48.981 (2) and (3), gi(” to the-eounty protective

services adult——at MSk agency designated under s. 55. 92 for purposes of s. 55.043.

The treatment record hplder may release treatment cord information by initiating

contact with the eeu&ty——preteetwe———semeeé elder—adult— at—-rlsk agency,
adult—at-risk agency, or couﬁé;y department, as gieﬁned in s. 48.02 (2g), without first

receiving a request for release ef the treatr@ént record from the eounty protective

services elder—adult—at—risk as-zenev adultz—at—rlsk agency, or county department.

*-4830/P1.62* SECTION 62. 51 ff(4) (b) 18. a. of the statutes is amended to

read:

/
51.30 (4) (b) 18. a. In this subgiwsmn %abuse” has the meaning given in s. 51.62

(1) (ag); “neglect” has the meamﬁg given in ,51 62 (1) (br); and “parent” has the
ﬁ

meaning given in s. 48.02 (13?jfexcept that “pareﬁ ” does not include the parent of a

minor whose custody is traxx%ferred to a legal custo\ Ran as defined in s. 48.02 (11),

or for whom a guardian 1§ appointed under s. 54.10 o s 880.33, 2003 stats.

*_4830/P1.63* SECTION 63. 51.30 (4) (b) 18. c. of th
7

4

read: f

v statutes is amended to

51.30 (4) (b) }% c. If the patient, regardless of age, has at ardian appointed

under s. 54.10 or ,s 880 33, 2003 stats., or if the patient is a minor Wﬂ:h developmental

disability who ﬁflas a parent or has a guardian appointed under s. 48. 83 and does not

F

have a gua;;élan appointed under s. 54.10 or s. 880.33, 2003 stats., mformatlon

concernmg‘ - the patient that is obtainable by staff members of the agency or nonproﬁt



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LRB-4831/P1

2005 - 2006 Legislature -107 - DAK: . -ch
SECTION 63
/
cc;}goratmn with which the agency has contracted is limited, exceg)t as provided in
’1

subd.’ 18 e., to the nature of an alleged rights violation, if any,fbﬁe name, birth date
and county of residence of the patient; information regardn;%y whether the patient
was Voluntamly admitted, involuntarily committed or prﬁtectlvely placed and the
date and place? Gf admlssmn placement or commltmentg and the name, address and
telephone number of the guardian of the patlent ﬁnd the date and place of the
guardian’s appomtment or, if the patient is a mi gpor with developmental disability

who has a parent or has a guardlan appomtedg;under s. 48.831 and does not have a

guardian appointed under s\ 54 10 or s. 880 53 2008 stats., the name, address and

telephone number of the parent or guardlgé appointed under s. 48.831 of the patient.
*~4830/P1.64* SECTION 64. 51 3(;;@1) (b) 20. (intro.) of the statutes is amended

to read:

51.30 (4) (b) 20. (intro.) Ex ept Wlth respect to the treatment records of a
subject individual who is recen;giig or has ﬁecewed services for alcoholism or drug
dependence, to the spouse, paz;égnt adult chlld @r s1b11ng of a subject individual, if the
spouse, parent, adult child jor sibling is dlrectFy involved in providing care to or
monitoring the treatment, gf the subject mdlwdual and if the involvement is verified
by the subject 1nd1v1du I’s physician, psychologist 612 by a person other than the
spouse, parent, adult hﬂd or sibling who is respons1ble for providing treatment to
the subject 1nd1v1d1f§11 in order to assist in the prov1s1on f care or monitoring of

treatment. Exceﬁt in an emergency as determined by the person verifying the

involvement of fhe spouse, parent, adult child or sibling, the request for treatment

records unde,r thlS subdivision shall be in writing, by the requester Unless the
subject 1nd1V1dual has been adjudged adjudicated incompetent uﬂéepgh~880 in this

state, the person verifying the involvement of the spouse, parent, ad‘qlt child or
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. | 4
sibling shall notify the subject individual about the release of his or her treatment

7

der this subdivision. Treatment records released under t}ﬁs subdivision

records

are lumted @ the following:
—4830@%%65*SECTION 65. 51.30 (4) (dm) 2. of the statutes is amended to read:

%

51.30 (4) (dmZZ Conceal or withhold a treatment record 4

its release to the sub?égt individual under par. (d), to his or her guardian appeinted

under—ch.—880, or to pe%sons with the informed ertten consent of the subject

individual or with intent to pgevent or obstruct an 1nvg;siclgat10n or prosecution.
*-4830/P1.66* SECTION 66. 51.30 (4) () of the statutes is amended to read:
51.30 (4) (f) Correction of znformatzon A sﬁbject individual, er the parent,
guardlan or person in the place of a parent (;f a minor, or the guardian of an

%

individual adjudicated incompetent may,% afte;' havmg gained access to treatment

records, challenge the accuracy, complete ss timeliness, or relevance of factual
information in his or her treatment recorfis aﬁd request in writing that the facility
maintaining the record correct the chaHenged m?formatlon Sueh The request shall
be granted or denied within 30 days by the dlrecﬁor of the treatment facility, the
director of the county departmemt under s. 51. 42 %or 51.437, or the secretary

depending upon which person has custody of the recorck Reasons for denial of the

requested changes shall be M'ven by the responsible ofﬁcel‘ and the individual shall

be informed of any apphca\, ;e grievance procedure or court regflew procedure. If the

Q

request is denied, the 1nd1v1dual parent, guardian, or person in ghe place of a parent

%

shall be allowed to msert into the record a statement correctmg% or amending the

information at i 1ss1;e The statement shall become a part of the rec&;‘d and shall be

released wheney‘er the information at issue is released. %‘%
Y, ,

—4830{7P1 .67* SECTION 67. 51.30 (5) (a) of the statutes is amendea%to read:
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51830 (5) (a) Consent for release of information. The parent, guardian, O}f person
in the plaég of a parent of a minor or the guardian of an adult adjudged a@udlcate
mcompetentx‘yader—eh—&gg in this state may consent to the release of z:onﬁdenmal
information in cgurt or treatment records. A minor who is aged 14 or more may
consent to the réf@ase of confidential information in court or tregtment records
without the consent of%he minor’s parent, guardian or person in thf; place of a parent.

3

Consent under this paragraph must conform to the reqmrements of sub. (2).
*-4830/P1.68* SECTI@N 68. 51.30 (5) (b) 1. of the statlﬁzes is amended to read:
51.30 (5) (b) 1. The guardlan of an individual Wh@ is adjudged adjudicated
incompetent under-eh-880 in thls state shall have accesg to the individual’s court and
treatment records at all times. The parent, guard}an or person in the place of a
parent of a developmentally dlsabled n»amor shall have access to the minor’s court and

treatment records at all times except in ﬁhe casg ‘of a minor aged 14 or older who files

a written objection to such access with th i:ustodlan of the records. The parent,

guardian or person in the place of a parentz%f %iher minors shall have the same rights
of access as provided to subject 1nd1v1dz1;ls unlfar this section.
*-4830/P1.69* SECTION 69. 5} 30 (5) (e) of the statutes is amended to read:
51.30 (5) (e) Temporary gzg;lrdzan for adult alkged to be incompetent. If an

adult is believed alleged to be ﬁxcompetent under the Pﬁqulrements of s. 54.10 (3),

q,

/
to consent to the release oﬁ?ecords under this section, but no guardian has been

t»

appointed for sueh the mdwldual consent for the release of f@cords may be given by

a temporary guardlan ho is appointed for the purpose of decuimg upon the release
of records. ;" Eﬁi

g

*-4829/P1.,50* SECTION 50. 51.35 (4m) (intro.) of the statutel is amended to

read:
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SECTION 50

51.35 (4;11) TRANSFER OR DISCHARGE OF PERSONS WITH CHRONIE SERIOIFS AND
\ /
PERSISTENT MEN‘EAL ILLNESS. (intro.) The department or county departmen ;;5 nder s.

’%

51.42 or any persé;n authorized to discharge or transfer patients underﬁhm section
f
shall, prior to the dlégharge of a patient with e¢hronie serious and pezz%lstent mental

g

illness from an 1npat1%1t facility, or prior to the transfer of a pagfent with ehrenie
/
serious and persistent m@ntal illness from inpatient to outpatLent status, with the

patient’s permission if the patlent is a voluntary patient, do all of the following:

NoOTE: SECTIONS 48 to 50 revise the term “chronic mental fﬁness to “serious and
persistent mental illness”. % j
% %

*—4830/P1.70* SECTION 703

'%

51.35 (7) of the statufes is amended to read:
51.35 (7) GUARDIANSHIP AND PEOTECTNE SERVICES Prior to discharge from any
state treatment facility, the deparé%qent shall ;%wew the possible need of a

developmentally disabled individual, a@ed 1nﬁr§n individual, or persen individual

%

with other like incapacities for protective §§ I ces or protective placement under ch.

T4

é

55 after discharge, including the necessity ﬁﬁg appointment of a guardian erlimited

/f “;\

guardian. The department shall petltlmg for%rmﬁed—epﬁull guardianship, or for
/ ,
protective services or protective placegﬁent for" %he person if needed. When the

department makes a petition for guaﬁélanshlp undgr this subsection, it shall not be

%
£ Y
appointed as guardian. 5 %
7

*-4829/P1.51* SECTION 51; 51.39 of the statutesf?ls amended to read:

51.39 Resident patient s on unauthorized absézlce. If any patient who is

admitted, transferred, or Dlgced under s. 55.06, 2003 stats or s. 51.13, 51.15, 51.20,
%

51.35 (3), 51.37, or 51. 454/11) (b), (12) or (13) er-55.06 or ch %’5__, 971, 975, or 980 er

%WAMSM is on unauthorized abseigce from a treatment
}; ﬁ

%

facility, the sheriff # any other law enforcement agency in the c‘gunty in which the
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SECTION 51

/

patient ;e found or in which it is believed the patient g{ay be present, upon the

\

request of the dlrector shall take charge of and return tﬁe patient to the facility. The
costs incident te the return shall be paid out of the?amhty s operating funds and be

charged back to the patlent s county of re&denge

NoOTE: Changes various cross—referen(/;es regarding protective placement and
transfer of a person Who is protectively placed

*~4830/P1.71% SECTION 71. 5149 (title) of the statutes is amended to read:

51.40 (title)

** g

mentally ill Determmatlonta oi res1dence for certain adults; county of

responsibility.
*~4830/P1.72% SECTION 72 51 40 (1) (e) of the statutes is amended to read:

51.40 (1) (e) “Count‘y of I‘eSpOIlShblllty means the county responsible for

funding the provision of eare treatment, oi® services under this chapter or ch. 46 or

2
‘2

55 to an individual. / \
§ %

*~4830/P1. 73* SECTION 73. 51.40 (1) (emlof the statutes is created to read:
51.40 (1) (em} “Fac1hty means a place, other‘%than a hospital, that is licensed,

registered, certlﬁed or approved by the department or 2 county under ch. 50 or 51.

——4830/P 74* SECTION 74. 51.40 (1) (f) of the stafmtes is amended to read:

ﬁ

(f) “Guardian” means a guardian of the pefgon appointed by a court

Y
under ch. 54 or ch. 880, 2003 stats. \

‘%

-é830/P1 75% SECTION 75. 51.40 (1) (g) 1. of the statutes P% amended to read:

5 1 40 (1) (g) 1. The status of an individual who has had a guae'dlan appeinted

*~4830/P1.76* SECTION 76. 51.40 (1) (h) of the statutes is repealed.%%
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SECTION 77

*~-4830/P1.77* SEC'lgéON 77. 51 40 (1) (hm) of/t’ﬁe statutes is created ;@ read:
51.40 &N{Qﬁher like incapacities” ha;s the meaning given in s. §§5 01 (5).

*-4830/P1.78* SE(:!L]:ION 78. 51.40 (1) (mfof the statutes is createﬁ to read:
51.40 (1) (m) “BVolunta l;as the mear}mg given in s. 49.001 (8;

*-4829/P1. 52* SECTION 52. 51 40. (2) (fntro ) of the statutes is gﬁended to read:
51.40 (2) BETERMINATION OF RESIDENCW (mtro ) For purposes of determining

re\spons1b111t3§ for funding the prov1smn of serv1ces%under chs f46 51 and 55, the

’“‘x
count;\bf r{é’&dence of individuals agéd 18 or older with deyelgpmental disability or

/
chronie §er16us and persistent mental illness in state fac1;4t%s\or nursing homes
f

.f
7 -,

shall be determi ed as follows: ff ;f K\
f
/ Norte: Rews@g the term ﬁaromc mental illness” to “§émous and persistent m\é\ntgl
f; illness”. AN /

By

{}f A . {;’ : ;*

%

*~4830/P1.79* SECTIGN 79 51.40 (2) (intro. ) fthe statutes 1s amended t read

/
51.40 (2) DETERMINATIOWOF COUNTY OF §ESIDENCE (intro.) Eeppuppe»%esef
7 %,

,

of residence/shall be determined as follows: x
N
*~4829/P1.53* SECTION 53..51.40 (2) (a) 1. ofthe statutes is amended to read:
S~ {Q» e

e
51.40 (2) (a) 1. nmitment or pretection proteétﬂ%z placement » If an

,‘/’ %
individual is under~ ‘é/f(:urt oerment under this%%chapte”r -or protectlve
e
placemen%uﬁder s. 55.06, 2003 stats., or s. M the 1nd1v1dua§\‘remams a res;dent

\’%% \
of tbe‘“’county in which he or she has residence at the"’*’#;lme thé commltment or

%
N

%,
%,
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s =

o

residence, the individy a resulent of the couxz%ygzuch%fﬁ :c@Qurt is located.

NoOTE: hanges a cross—e rence to the procedure forsprotective placement tf}e

provisions of’ ;Whlch are renumbered in thig blll / ; j;
/ ;

5 ' \ 5’ : /

/

——4830/Pi 80* SECTION 80. 51.40 (2) (a) 1 of/the statutes is amendéd to read:

*"‘%

51\\0 (2) (a) 1. ‘Commitment or p

otectwe placement MQt—e-C-tlY——

services.’ I‘f an n individual is under a court order of commltment under this chapter
Y f

or protectlve fi‘iacement or nrotectlve serv1ces /{.mder S. §5 06, the 1nﬁ1v1dual remains
AN

AN
%

a resident of the\g\gunty in which he or she has resuience at t}ﬁe time the initial

commltment or 1n1tleti order for protective/placement or Dretec;glve services is made.

- If the court makes no specﬁic finding of a county of remdeg,ace the individual is a

re51dent of the county in W\\ch the court is located. After ﬁg\ﬁce including notice to
/ N

the cornoratlon counsel of each affecfed county by cert1f"° ed mail} after opportunity
; N

x e,
to be heard has been provided to all affected counties amd parties, aﬁd if there is no
/ W

snee;xﬁc finding of a countv of res1(1ence If any

ob1ee1:1on the court may make

effected county or party objec fto the coﬁrt’s Dronosed finding, the coungy or party

maﬁ request the department to make a deter matlon under par. (g). An \transfeg%

b

of Venue may be suspendéd until the de artme ts determination is final.

\% Xm %

( 5%1 40 (2) (a) 2 “Placement by a county Except for ithe provision of. mergency

"%

services uﬁder s. 5;1 15,51.42 (1) (b), 51. 437 (4) (c), or 51.45 ( ) and }Qf), emergency

protective servxi‘ees under s. 55.13, or 55—96«@1—1—) emergenc ectlve placement

under s. 55. 135 1f a. county department or an agency (Z;fa county department

~
arranges or makes placement of the 1nd1v1dual into a stafé facility or nuremg home,

"&

the mdlvwlual is a resident oﬁhe county of that cgaffnty department. Any agency of
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SECTION 54

the county-de partment is deemed togﬁ; acgﬁwaf of thg county department in

N\.
N f
emerga}féy protective~ Qlacemen the ‘ ’
S **w

services under s. 51:15, 51.42 (1) (b), 51.437 (4;5 (c), 51 4-/£’il) and (12) or 55. O@QD

if a county departa‘ient an agency of a c%unty déiirtment arranges aces or
N

makes arrangem%nts for placement of the ;*ndn}&ual into a state facility ar—auysmg

home, the mdfwdual 1s a resident of the cgﬁ;ty of that county deparﬁment Any

agency of the county department is ed to be acting on behalﬁ of the county

department in drranging placmg ig)r making arrangements fo placement.
/

Placement of an individual bV 5 county department or an agencv of a county

;‘ .i

7
F

/
does not transfer the individual’s lfegal residence to the'county in which the facility

; 7 /
is'located. Ifa re51dea%<f a couﬁtv is physically present in another countv and is in
5

need of 1mmedlataf§are the cé;;ntv in which the mdlvadual is present may provide

* 30/P1.82* SECTION 82. 51.40 (2) (b) (intro.) of the statutes i ainended to

*-4830/P/1.83* SECTION 83."51.40 (2) (b) 1. /g?’{he statutes is amended to read:
/ ,
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SECTION 83

F

™ S
51.40 (2}1(b) 1. ‘Individuals in state facilities.” An individual who is in a state
facility is a resii‘ient of the county in which he or she was a residg%t at the time the

admission to the state facility was made. This subdivision may not be applied to

change residence from a county, other than the county in Whlch the facility is located,

which that has accept@d responsibility for or prov1ded services to the individual prier

*~4830/P1.84* SECTIDN 84. 51.40(2) (b) 2 {1ntro ) of the statutes is amended

to read:

51.40 (2) (b) 2. ‘Individa Is in nursing homes.” (intro.) The following are

residence:

ag. An individual in a nugs;ing hom\e who was admitted under s. 50.04 (2r) to

37 the effective date of this subd. 2. ag. ....

the nursing home en-er after

[revisor inserts date], is afisident of the cmf v which that approved the admission
under s. 50.04 (2r).

bg. An mdlwdgal residing in a nursing home on August-1,-1987 the effective
1sp1=esu:med—te—be a resident of the

county in Whlch the individual is physically present ﬁnless another county accepts

the 1nd1v1duai as a resident. M&s&mpﬁea—e%s%ﬁeaee—ma—ybe—e%reeme—by

*-4830/P1.85% SECTION 85. 51.40 (2) (b) 2. a. of the statutes is renumbered

51!210 (2) (b) 2. cg. and amended to read:
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51.40 (2) (b) 2. cg. The If the individual had an estabhshe@femdence in another

county prior to entenng the nursing home; the 1nd1v1dﬁal or the individual’s
guardian, if any, 1nd1eates an intent that the 1nd1v1dualfw1ll return to that county

§

when the purpose of entermg the nursing home hasﬁbeen accomplished or when
‘é’

needed care and services can be obtained mthe—etheythat county; and the individual,
when capable of indicating 1ntent or a guardla;{ for the individual, has made no

clearly documented expressmn o a court orfcounty department of an intent to
f

establish residence elsewhere sm@e leavmg that county, the individual is a resident

gé’
F

of that county.
*-4830/P1.86* SECTION 86. 51

ff

0 (2) (b) 2. b. of the statutes is renumbered

51.40 (2) (b) 2. dg. and amended to ref;d

51.40 (2) (b) 2. dg. The If th_e_ individ }al is incapable of indicating intent as

determined by the county depértment has guardian, ordinarily resides in
another county, and is expected to return to t 1at county within one year, the
individual is a resident of t};at county.

/
*-4830/P1.87* SECTfON 87. 51.40 (2) (b) 2. c. e statutes is renumbered
51.40 (2) (b) 2. eg. and ajnended to read:
51.40 (2) (b) 2. eg Aﬂether If another county has accepted responsibility for or

provided services to the individual prior to August-1,1987 the ;effectlve date of this

subd. 2. eg. .... [reylsor inserts datel, the individual is a re51den f that county.

*~4830/P1,88* SECTION 88. 51.40 (2) (b) 2. d. of the statutes is renumbered

51.40 (2) (b) 2 fg and amended to read:

51.40 (2) (b) 2. fg. The If the individual is incapable of mdlcatlﬁ Antent the

1nd1v1dual Was living in another county outside of a nursing home or state famhty on

Deeembeéc—l—-L%Q the effective date of this subd. 2. fg. .... [revisor inserts datel or
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SECTION 88

(‘\‘w

under mrcumstances whieh that established residence in that caunt afterDeeembep

11982 the effective (late of this subd. 2. fg. .... [revisor inserts date] and that county

was the last county in ’Whlch the individual had residence whlle living outside of a

nursing home or state fa:mhty the individual is a remdent of that county.

*-4830/P1.89* SECTION 89. 51.40 (2) (b) 2. g. of the statutes is created to read:
51.40 (2) (b) 2. g. If snbd 2. ag. to fg. does not apply, an individual who is
incapable of indicating 1ntent and is residing in a facﬂlty is a resident of the county

in which the individual resuled before admlttance to the facility.

*-4830/P1.90* SECTION 90. . 51.40 (2) Af) of the statutes is repealed and

recreated to read:

51.40 (2) () Guardian’s authorﬁ éﬁdeclare county of residence. A guardian

may declare any of the following, unde any of the following conditions:

1. The ward is a resident of the guardlan s county of residence, if pars. (a) and

(b) do not apply, if the guardian’s Ward is in'a facility and is incapable of indicating

intent, and if the guardian is a resuient of th county in which the facility is located

or states in writing that the Ward is expected to return to the guardian’s county of
residence when the purpose of entering the facﬂrty has been accomplished or when
needed care and serv1ces can be obtained in the guardlan s county of residence.

2. The ward is a resadent of the county in Whlch the ward is physically present,

o not apply and if all of the follovwng apply:

a. The Ward s presence in the county is Voluntary ~

b. Thg;?e is no current order under ch. 55 in effect with respect to the ward, and

is not under an involuntary commitment order, to the department of

corregjzi%ns or to a county other than the county in which the ward is physically

present.
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c. The ward is hvmg in a place of fixed habitation.

d. The guardian states in writing that it is the Ward’s i tent to remain in the

county for the foreseeable future

3. The ward is a remdent of the county specified b the guardian, regardless if

a previous determination of county of residence has been made, notwithstanding

pars. (a) and (b) for good cause shown if, in the ward’s best interest, the guardian files

with the probate court having Jumsdmtlon of the guardianship and protective

placement a written statement deciarlng thé Wards domiciliary intent, subject to

court approval, and if notice and opportu ity to be heard are provided to all affected

counties and parties. Notice under thig'subdivision shall be sent to the corporation

*_4830/P1.91* SECTION 91. 51 40 (2\1" (g) 1. of the statutes is amended to read:

51.40(2) (g) 1. An 1nd1v1dual an mterested person on behalf of the individual,

the court of jurisdiction mav be staved until the termmatlon under this paragraph

is final. Within 10 days after receiving the requesi the department shall provide

written notice to the mchwdual— to the individual’s guardlan, guardian ad litem, and
counsel, if any;; to t;he individual’s immediate family, 1f they can be located; and to all

potentially resp@ns1ble counties that a determlnatmn @f county of responsibility

shall be madef.and that written information and comments may be submitted within
30 days aftefi the date on which the notice is sent.

—-4830/1:"1 92* SECTION 92. 51.40 (2) (g) 6. of the statutas is created to read:

51 40 (2) (g) 6. The county that is determined to be the cou‘ 1ty of responsibility

shalfkrelmburse any other county for all care, treatment, and servi es provided by the
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other county to the individual under ch. 46, 51, or 55. Full reimbur; /fment by the

county that is detemnlned to be the county of responsibility shall b\ made within 120

_of the department’s determination of the co; nty of responsibility

or within 120 days a ter the date of the outcome of any appeal of the department’s

determination that is bmught under ch. 227, or by a dat or under a schedule of 2 or

more payments that is agre%g-;d to by both counties.

*~-4829/P1.55* SECTION'55. 51.42 (1) (b) of the statutes is amended to read:
51.42 (1) (b) County liabil The county board of supervisors has the primary
responsibility for the well-—bemg, treatm, ’nt and care of the mentally ill,
developmentally disabled, alcoholictand ¢ }?her drug dependent citizens residing
within its county and for ensuring that ;)se individuals in need of such emergency
services found within its county reéei‘ immediate emergency services. This

primary responsibility is limited ta the programs services and resources that the

county board of supervisors i reascnably able to provide within the limits of

available state and federal funds and of county funds required to be appropriated to

match state funds. Count,f hablhty for care and services purchased through or

provided by a county de *artment of community pr@grams established under this

section shall be based upon the client’s county of resé‘ lence except for emergency

services for which liability shall be placed with the coun ,y in which the individual

is found. For t¢ purpose of establishing county hablh , “emergency services”

includes those Jervmes provided under the authority of s. 5 4)5 (4), 2003 stats., or
s. 55.06 (11) (a) 2003 stats., or s. 51.15, 51.45 (11) (a) or (b) or (12) 55.05-(4)0r 55.06

ab-(a) _}5 13 or 55.135 for not more than 72 hours. Nothmg in this paragraph
preven}% recovery of liability under s. 46.10 or any other statute creating liability

upoy'the individual receiving a service or any other designated respon§ig)le party, or
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prevents reimbursement by the department of health and family seffrices for the

actual cost of all care and services from the appropriation under s. 20.435 (7) (da),

as provided i 8. 51.22 (3).

Note: Ghanges cross—references to emergency protectlve servmes the provisions
of which are renumbered in this bill. 4

*-4829/P1.56* SECTION 56. 51.42 (3) (ar) 4. d. ofthe statutes is amended to

read:

51.42 (3) (ar) 4. d. Related research and stgﬁ in—service training, including

periodic training on emergency detention protedures under s. 51.15, emergency

protective services under s. 5513 and emerfency protective placement procedures

under s. 55.06-(11) 55.135, for i

county department of community pr rams who are authorized to take persens

s

ds persons within the jurisdiction of the

individuals into custody under ss. 5 15 and 55:06-(11) 55.135. In developing

in—-service training on emergency detentm and emergency protective placement

procedures, the county departmeﬁt of commu programs shall consult the county

)}

department of developmental (}isabﬂmes servicesiunder s. 51.437 in counties where
these departments are separgte

Nore: Changes croSs—references to emergency protegtive services and emergency
protective placement, the provisions of which are renumbered in this bill.
/ ‘&

*_4828/P1.89* j?wmm 89. 51.42 (3) (e) of the staé-utes is amended to read:
51.42 (3) (e) Exchange of information. Notw1thstanding ss. 46 2895 (9), 48.78
(2) (a), 49.45 (4), 49/83, 51.30, 51.45 (14) (a), 55.06 (17) (c) léﬁﬁ 82 252.11 (7), 253.07

(3) (c) and 938.78/(2) (a), any subunit of a county department of gommumty programs

acting under this section may exchange conﬁﬁgntlal information

%

about a client, without the informed consent of the client, with any other subunit of

the samg county department of community programs or tﬁbal\agency, with a
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resource cenf\a§ a care management organization, or a family care district, or with
any person providing services to the client under a purchase of services contract with

the county department of community programs or t,fiibal agency or with a resource

center, care management organization, or family care district, if necessary to enable

an employee or service\provider to perform his o her duties, or to enable the county
/

department of commum}ty programs or tribal agency to coordinate the delivery of

information under this paragraph shall

services to the client. Anv.agency releasi

document that a request was received 4nd what information was provided.

*~4829/P1.57* SECTION%57 5 42 (3) (e) of the statutes is amended to read:
51.42 (3) (e) Exchange of b fbrmatwn Notwithstanding ss. 46.2895 (9), 48.78

(14) (a), 55-:06-171<(e) 55.22 (3), 146.82, 252.11

(7), 253.07 (3) (¢) and 938.78 (Z) (a), an" ,&subumt of a county department of community

(2) (a), 49.45 (4), 49.83, 51.30, 5‘

programs acting under thlS sectlon may gxchange confidential information about a
7 %

client, without the mformed consent of the &llent with any other subunit of the same
county department nf community prograips with a resource center, care

management orgamzatlon or family care dlstﬁct or with any person providing
services to the gilent under a purchase of ser

department of ébmmunity programs or with a resoiﬁ‘ce center, care management

es contract with the county

orgamzatmn ﬂr family care district, if necessary to enable an employee or service
provider tOf perform his or her duties, or to enable t county department of
commum:gy programs to coordinate the delivery of services to.the client.

Note: Changes a cross-reference to access to records in protec
se;;'vmes cases, the provisions of which are renumbered in this bill.

;;*-4829/131-53* SECTION 58. 51.421 (1) of the statutes is ameé%gd to read:
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51. 421 (1) PURPOSE. In order to provide the least r'g;trictive and most

appropriate care and treatment for persons with ehreme rious and persistent

mental illness, cemmumty support programs should be afvallable in all parts of the

\s with other long—term care

state. In order to ; ntegrate community support progr:

support programs shall be coerdmated to the greatest extent

programs, communi
possible, with the com;numty options program umder s. 46.27, with the protective

services system in a county, with the medical asmstance program under subch. IV of

ch. 49 and with other care ‘and treatment pmgrams for persons with ehronie serious

and persistent mental 1llness

4
!,,

*~4829/P1.59* SECTION 59 51. 421 (2) of the statutes is amended to read:

51.421 (2) SErvicEs. If fémds ‘are provided, and within the limits of the

availability of funds provided un s 51.423 (2), each county department under s.

51.42 shall establish a community'support program. Each community support

program shall use a coordinated case management system and shall provide or

ith ehronie serious and persistent mental

assure access to services for persons
illness who reside within the community. ‘Services provided or coordinated through
 assessment, diagnosis, identification of

persons in need of serv ces, case management crisis intervention, psychiatric

treatment 1nclud1ng medication superv1510f:;, counseling and psychotherapy,
activities of daily hvmg, psychosocial rehablhtatmn which may include services
provided by day treatment programs, client a&vocacy including assistance in
applying for any ﬁnanmal support for which the client may be eligible, residential
services and r,ecreatlonal activities. Services shall be ng)wded to an individual based
upon his orsher treatment and psychosocial rehablhtatlen needs.

—-;4/329/P1 .60* SECTION 60. 51.421 (3) (¢) of the statutes is amended to read:
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51.421 (3) Cc) Monitor the establishment and the continuing eperatlon of
community support programs and ensure that community support p grams comply
with the standards promulgated by rule. The department sha;H ensure that the
persons monitoring commumty support programs to determine’ comphance with the

/»/

standards are persons wﬁo are knowledgeable about treatment programs for persons

'7&,

with ebronie serious and Der31stent mental illness.

NoTe: SECTIONS 58 tozaﬁO revise the term “chronic tal illness” to “serious and

persistent mental illness”.

*-4829/P1.61* SECTION 61 51.437 (4) (c) of'the statutes is amended to read:
51.437 (4) (¢) County habfilty for care and services purchased through or

provided by a county department oﬁ developn;ental disabilities services established

under this section shall be based uﬁon th . client’s s county of residence except for

emergency services for which hablhty% yall be placed with the county in which the

individual is found. For the purpose, stablishing county liability, “emergency

services” means those services prov1ded der the authority of s. 55.05 (4), 2003

stats., or s. 55.06 (11) (a), 2003 stats or s. 5Ii, 5, 56:05-(4)-0r-55:06-(11)(a), 55.13, or
55.135. Nothing in this paragraph prevents r overy of liability under s. 46.10 or any

other statute creating hablhty upon the mdwdual receiving a service or any other
designated responsible partgi/

Notg: Changes crgss—references to emergency srotective services and emergency
protective placement, the provisions of which are renul;lbered in this bill.

*~4828/P1.90* SECTION 90. 51.437 (4r) (b) of ti%xe statutes is amended to read:
51.437 (4r) (b) 0tw1thstand1ng ss. 46.2895 (9) §48 78 (2) (a), 49.45 (4), 49.83,
51.30, 51.45 (14) (a),ﬁ§55 06 (17) (c), 146.82, 252.11 (7), 2%3 07 (3) (c) and 938.78 (2) (a),
any subunit of the a county department of developme}i\tal disabilities services or

tribal agency a;(jt/ng under this section may exchange conﬁ\d\entlal information about
e ‘%
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a client, without tﬁexinformed consent of the client, with any other subunit of the

same county department.of developmental disabi!/i;/i/é/s’ services or tribal agency, with

T . . . . .
a resource center, a care management orgam;a‘cﬁma or a family care district, or with

“\

any person providing services to thé*c\}ien nder a purchase of services contract with

the county department of developme é“hgisabﬂities services or tribal agency or with

‘*@%?g - - - . - *
a resource center, a care management org*amzatmn or a family care district, if

to enable the county d/ epartment of developmental 3%&ab111tles services or tribal

f -
agency to coordi 'te the delivery of services to the chent. Any agency releasing

/
What in;e}/rmation was provided.
/

-4829/P1 62* SECTION 62 51. 4

(4r) (b) of the statutes is amended ty%read

5I 437 (4r) (b) Notw1t1§stand1ng ssﬁ 46. 2895 (9) 48.78 (2) (a), 49.45 (4’)/ 49.83,

51.30, 51, 4@ (14) (a), 55—0@@79—@
938.78 (2) (a), \any subu,mt of the county department of deveI‘bpme al disabilities

55.22 (3

Mg

, 146.82, 2\5& 11 (7), 253.0 /(/3) (c) and

\w

\&*\X

services acting uader;%hls section may exch knge confidential in rmatlon about a

client, without the 1ﬁﬁi‘brmed consent of the chentz with any other subunit of ﬁr& same
/

Y

county departmeﬁt of afgvelopmental disabilities services,

care managemaalt orgamza;gon or family care district, or with any person providing

of developmental disabilities services to oordinate the deliv y of services to the

ith a resource cente"rz,\

S
S,
%,
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F

NotE: Changes a cross—reference to access to records in pi‘ifotective placement and
ices cases, the provisions of which are renumbered in thi/és""bill.

*-4830/P1 93* SECTION 93. 51.45 (2) (e) of the, statutes 1s amended to read:
51.45 (2) (e) “Incompetent person” means @ i)erson who has been adjudged
incompetent by the eireuit court, as defined in S 54 01 (4).
-4830/P1 @4* SECTION 94. 51.45 (10) (a) of the statutes is amended to read:
51.45 (10) (a) An adult alcoholic may;épply for voluntary treatment directly to

z»

an approved public treatment facﬂlty If the proposed patient is an individual

adjudicated 1ncompetezlt persen in tms state who has not been deprived by a court
of the right to contract uﬁde%sabeh;»—l-ef—eh—S% the persen individual or -alegal his
or her guardian or other iegal representatlve may make the application. If the

proposed patient is an 1nd1v1’} y’ial adjudicated incompetent persen in this state who

has been deprived by a court. court, he right to contract under-subeh-Iofch-880;alegal,

the individual’s guardlan pr othér legal representative may make the application.

*-4830/P1.95* SE(‘)TION 95. %1 45 (10) (c) of the statutes is amended to read:
51.45 (10) (¢) If a patient recei%nng inpatient care leaves an approved public
treatment fac111ty, the patient shall be encouraged to consent to appropriate
outpatient or mtermedlate treatment. If‘;lt appears to the superintendent in charge
of the treatment facility that the patlent fs an alcoholic or intoxicated person who

%

requires help, the county department shall arrange for assistance in obtaining
%
supportlve services and residential facilities. {f the patient is an individual who is

ad]udlcated incompetent persen, the request for ghscharge from an inpatient facility
shall be made by a legal guardian or other legal representatlve or by the individual
WhO is adjudicated incompetent if he or she was the@orlglnal applicant.

| *_4830/P1.96* SECTION 96. 51.45 (13) (<) of the Statutes is amended to read:

K’;
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) Effective and timely notice of the pffeliminary hearing, together

with a copy of the petition and supporting affidavits ander par. (a), shall be given to

the person unless he or she has been taken into custody under par. (b), the spouse

or legal guardian if the person is adjudicated inﬁ%mpetent, the person’s counsel, and

the petitioner. The notice shall include a wE ten statement of the person’s right to

an attorney, the right to t al by jury, the ”;ght to be examined by a physician, and

the standard under which e or she may be committed under this section. If the

person is taken into custody %nder §ar (b), upon arrival at the approved public

treatment facility, the person sh&l ’be advised both orally and in writing of the right

to counsel, the right to consult %h counsel before a request is made to undergo

voluntary treatment under Sﬁb (1&) the right not to converse with examining

physicians, psychologists QI' other p%rsonnel the fact that anything said to
Y
examining physicians, psychologlsts or @ther personnel may be used as evidence

against him or her at Sﬂbsequent hearmga under this section, the right to refuse

/}
/ %

medication under s. 51 61 (6), the exact tlme%and place of the preliminary hearing
%
under par. (d), the r;ght to trial by jury, the rlgh% to be examined by a physician and

of the reasons for detention, and the standards*%,under which he or she may be

%
%

committed prlm:to all interviews with physicians, p%ychologlsts or other personnel.

Such notice of rlghts shall be provided to the person s%*:;mmedlate family if they can

%;
be located aﬁd may be deferred until the person’s 1ncapaé1tated condition, if any, has

subsided ‘g:o the point where the person is capable of unders%;andmg the notice. Under

no mrcumstances may interviews with physicians, psycholog}sts or other personnel

be cogiducted until such notice is given, except that the persor%may be questioned to
f %
detﬁrmlne immediate medical needs. The person may be detaﬁ%ed at the facility to

f

thh he or she was admitted or, upon notice to the attorney and the court,
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transferrea\by the county department to another approprmte public or private
treatment fac111ty, until discharged under this subsection. A copy of the petition and
all supporting afﬁdawts shall be given to the person at ﬂle time notice of rights is

given under this paragraph by the superintendent, Wbio shall provide a reasonable

opportunity for the patlent to consult counsel.

‘é

*-4830/P1.97* SECTION 97. 51.45 (13) (e) of the statutes is amended to read:

51.45 (13) (e) Upon a finding of probable, éause under par. (d), the court shall
fix a date for a full hearmg* to be held Wlthm 14 days. An extension of not more than
14 days may be granted upozl motion of the person sought to be committed upon a
showing of cause. Effective ané tlmely netlce of the full hearing, the right to counsel,

the right to jury trial, and the standards under which the person may be committed

shall be given to the person, the 1m‘f edlate family other than a petitioner under par.

(a) or sub. (12) (b) if they can be cated the speuse-or legal guardian if the person
is adjudicated incompetent, tfle supermtendent in charge of the appropriate
approved public treatment facﬂlty if the person has been temporarily committed
under par. (b) or sub. (12) fi’le person’s couﬁsel unless waived, and to the petitioner
under par. (a). Counsel fer the person if couasel is waived, shall have access to all

reports and records, psychlatrlc and otherw1se which have been made prior to the

full hearing on commltment and shall be given the names of all persons who may

testify in favor of commltment and a summary of thelr proposed testimony at least

96 hours before the full hearing, exclusive of Saturda Sundays and legal holidays.
-4836/Pl 98* SECTION 98. 51.61 (1) (0) of the statutes is amended to read:
51 61 (1) (o) Except as otherwise provided, have 'ght not to be filmed or

taped unless the patient signs an informed and voluntary censent that specifically

au;honzes a named individual or group to film or tape the pa‘e;ent for a particular
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purpose or proj%‘ect during a specified time period. The patient may specify in such

4 the patient may not be

the consent perlods during which, or situations in whlc
filmed or taped. If a patlent is legally adjudicated 1nc¢mpetent such the consent
shall be granted on behalf of the patient by the patlent’s guardian. A patient in
Goodland Hall at the Mendota Mental Health Ins‘tltute or a patient detained or
committed under ch. 980 araad placed in a facﬂlty Spemﬁed under s. 980.065, may be
filmed or taped for security plirposes without the patient’s consent, except that such

a patient may not be filmed lﬁg patlent bedﬁ'ooms or bathrooms for any purpose

without the patient’s consent. )
*~4830/P1.99* SECTION 99. 51%%61 1) (w) 3. of the statutes is amended to read:

51.61 (1) (w) 3. A patient, a patient’s relative who may be liable for the cost of

the patient’s care and treatment, ora patient’s guardian may request information

about charges for care and treatm;, nt servmes at the treatment facility or community

mental health program. If a tre tment facﬂlty or community mental health program
. \

receives such a request, the treatment facility oEr commumty mental health program

5 "»fo

shall promptly provide to the individual makmg the request written information

about the treatment famf y’s or community mentél health program’s charges for

care and treatment services. Unless the request is ma&@ by the patient, the guardian

ofa patlentadjudged

inor who has access to the minor’s treatmealt records under s. 51.30

djudicated incompetent uﬂder—w in this state, the parent

or guardian of a

(5)(b) 1.,0ra pe son designated by the patient’s informed Wfatten consent under s.

51.30 (4) (a) as’'a person to whom information may be disclosed, mformatlon released

under this

blelsmn is limited to general information about the t atment facility’s
or commgﬁty mental health program’s charges for care and treatm% nt services and

may nﬁ{ include information which may not be disclosed under s. 51? 0.



